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VEMORANDUM

SUBJECT: \White Paper Nunmber 2 for Inproved |Inplenmentation of The
Part 70 Operating Permts Program

FROM Lydia N. Wegman, Deputy Director /s/
Ofice of Alr Quality Planning and Standards (MDD 10)

TO Director, Ofice of Ecosystem Protection, Region
Director, Environmental Planning and Protection
Di vi sion, Region Il
Director, Air, Radiation and Toxics D vision,
Region |11
Director, Air, Pesticides and Toxi cs Managenent
Di vi sion, Region IV
Director, Air and Radi ation D vision, Region V
Director, Multimedia Planning and Perm tting D vision,
Regi on VI
Director, Air, RCRA and TSCA Division, Region VII
Assi stant Regi onal Administrator, Ofice of Pollution
Prevention, State and Tribal Assistance, Region VIII
Director, Air and Toxics Division, Region IX
Director, Ofice of Air, Region X

Pl ease find attached White Paper Nunber 2 for inproved
i npl enentation of part 70 operating permts prograns. This
gui dance is intended to enable State and | ocal agencies to take
further steps to reduce the conplexity and preparation costs of
part 70 permt applications and of the part 70 permts
thenmselves. It is intended to supplenent, not obviate, the
gui dance provided in EPA's "Wite Paper for Streanlined
Devel opnent of part 70 Permt Applications” (July 10, 1995).
Thi s guidance is consistent wwth and furthers the goals of the
Presidential initiatives to streanmline and reinvent governnent.

The attached guidance is divided into five sections as
fol |l ows:

1. A Streamining Miultiple Applicable Requirenents On The
Sanme Em ssions Unit(s).

1. B. Developnent O Applications And Permts For CQutdated
SI P Requirenents.



1. C Treatnent O Insignificant Em ssions Units.

1. D. Use O Mjor Source And Applicabl e Requirenent
Stipul ati on.

1. E. Referencing O Existing Information In Part 70
Permt Applications And Permts.

Streamlining wll lead to substantial reductions in
permtting burdens and inproved part 70 inplenentation by
allowing for the first tinme nmultiple applicable emssions limts
and work practices expressed in different fornms and averagi ng
times to be reduced to a single set of requirenents (which can be
an alternative to all those requirenents being subsuned). It
will also allow various nonitoring, recordkeeping, and reporting
requirenents that are not critical to assuring conpliance with
the streamined (nost stringent) limt to be subsuned in the
permt. Any such stream ining nust provide that conpliance with
the streamined limt would assure conpliance with all applicable
requirenents. In addition, substantial reductions in burden are
expected to result fromthe reduced confusion and cost where
| ocally adopted rules differ fromthe EPA-approved State
i npl enentation plan, the stream ined treatnent of insignificant
em ssions units, the use of stipulations by sources as to which
regul ations apply, and the cross referencing rather than
repetition of certain existing information.

There is an immedi ate need for the inplenentation of this
gui dance. A | arge nunber of sources have filed conplete part 70
applications, and increasing nunbers of these submttals are
bei ng processed for permt issuance. | strongly encourage you to
work with your States to effect near-termuse of this guidance.

Substantial contributions to this Wiite Paper have cone from
the California Title V Inplenentation Wrking Goup. | want to
t hank you and your staff for your support and Region I X in
particular for their |eadership and considerable efforts in

devel opi ng and conpleting this paper. | invite your suggestions
on what additional guidance is needed to inprove further the
initial inplementation of title V. [If you should have any

guestions regarding the attached gui dance, please contact M chael
Trutna at (919) 541-5345, G nger Vagenas of Region | X at (415)
744- 1252, or Roger Powell at (919) 541-5331.

At t achment

cc: M Trutna (MD12)
G Vagenas (Region | X
R Powel | (MD12)
A. Schwartz (2344)
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OVERVI EW

Thi s guidance is intended to enable State and | ocal agencies
to take further steps to reduce the conplexity and preparation
costs of part 70 permt applications and of the part 70 permts
t hensel ves and to renove unintended barriers and adm ni strative
costs. It is also intended to build on and expand the gui dance
provided in the Environnmental Protection Agency's (EPA) "Wite
Paper for Stream ined Devel opnent of Part 70 Permt Applications”
(July 10, 1995). Wite Paper Nunmber 2 supplenents, not obvi ates,
the first Wiite Paper. Both papers should be consulted for
gui dance in inproving the inplenmentation of title V of the O ean
Air Act (Act) (i.e., part 70 operating permts progranms). In
particular, Wiite Paper Number 2 is designed to sinplify the
treatment of overl apping regul atory requirenents and
insignificant em ssions units and to clarify the use of citations
and incorporation by reference in the part 70 permtting process.
This effort is consistent with and furthers the goals of the
Presidential initiatives to streanline and reinvent governnent.

Substantial contributions to this Wite Paper have cone
fromthe California Title V I nplenentati on Worki ng G oup (WrKking
Goup). The California Air Resources Board and several
California air districts and industries which (together with EPA)
make up the Wirking G oup have decades of experience with
operating permts. These operating permts prograns are
general ly just one conponent of air prograns that, in many
districts, also include |ocal em ssions standards (often with
associ ated recordkeeping and reporting requirenments), nonitoring
requi renents, inspections, source testing, and new source revi ew
(NSR). The EPA has found the insights and recommendati ons of the
Wor ki ng G oup extrenely useful in integrating these various
requi renents using the part 70 permtting process. Wile nmuch of
t he gui dance contai ned herein addresses situations arising in
California, it is available for use nationw de.

This guidance is divided into five sections and two
attachnments which are generally summari zed as follows (the reader
is, however, referred to the applicable main sections of the
gui dance for nore detailed information):

Section Il. A Streamining Multiple Applicable
Requi renments On The Same Em ssions Unit(s).

The EPA and States have devel oped different and often
over | appi ng applicabl e requirements governing the sane
em ssions units to serve the purposes of different air
prograns. As a result, em ssions units at a stationary



source may be subject to several parallel sets of
requirenents. This can result in sonme of the requirenents
bei ng redundant and unnecessary as a practical matter, even
t hough the requirenents still legally apply to the source.
In cases where conpliance with a single set of requirenents
effectively assures conpliance with all requirenents,
conpliance with all elenments of each of the overl apping
requi renents may be unnecessary and coul d needl essly consune
resources. For exanple, a source could be subject to
over | appi ng standards that result in two or nore different
emssions limts for the sane pollutant and two or nore
source nonitoring requirements for instrunentation

recor dkeepi ng, and reporting.

Today' s gui dance descri bes how a source may propose
streamining to distill or "streamine" nultiple overl apping
requirenments into one set that wll assure conpliance with
all requirenments. According to the guidance, nmultiple
emssions limts my be streamined into one limt if that
[imt is at | east as stringent as the nost stringent limt.
(Limtations that apply to the streamining of acid rain
requi renents are described in the main section of this
gui dance.) If no one requirenment is unanbi guously nore
stringent than the others, the applicant may synthesize the
conditions of all the applicable requirenents into a single
new permt termthat will assure conpliance with al
requirenents. The streamined nonitoring, recordkeeping,
and reporting requirenents woul d generally be those
associated with the nost stringent emssions |imt,
provi ding they would assure conpliance to the sane extent as
any subsunmed nonitoring. Thus, nonitoring, recordkeeping,
or reporting to determ ne conpliance with subsunmed Iimts
woul d not be required where the source inplenents the
streanl i ned approach.

It is inportant to enphasize that while streamnining
may be initiated by either the applicant or the permtting
authority, it can only be inplenented where the permt
applicant consents to its use.

Section Il. B. Developnment O Applications And Permts For
Qut dated SI P Requirenents.

Hi storically, long periods of time have been required
to review and approve (or disapprove) SIP revisions. The
EPA has undertaken a nunber of refornms to its SIP approval
process and is continuing to nmake significant progress in
reduci ng the anmount of tinme required for taking action on
SIP revisions. Despite the progress we have nade to date,
there are many | ocal rul es now pendi ng EPA review and
approval for inclusion in the SIP. The gap between the
approved SIP and the State rules is of concern because
States and | ocal agencies enforce their current rules (which
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are usually nore stringent than the approved SIP rules) and
often, as a practical matter, no |onger enforce the
superseded and outdated rules in the SIP. On the other
hand, EPA only recognizes and can only enforce the Sl P-
approved rules. This situation can cause confusion and
uncertainty because sone sources are effectively subject to
two different versions of the sane rules. Part 70's
application, certification, and permt content requirenents
hi ghli ght this |ongstandi ng concern.

The nost problematic situation arising fromthe gap
bet ween the approved SIP and the State rules is where a
technol ogy-forcing rule that has been approved into the SIP
is found by the State to be inpossible to neet. Under these
ci rcunstances, the State would generally adopt a relaxation
of this rule and submt it to EPA as a SIP revision. Until
EPA is able to take action on the submtted rel axati on,
sources remain subject to a rule that is inpossible to neet.

This section of the guidance |argely addresses the
probl em by authorizing permtting authorities and their
sources to base permt applications on State and | ocal rules
t hat have been submitted for SIP approval, rather than on
the potentially obsol ete approved SIP provisions that they
woul d replace. Such reliance on pending State and | ocal
rules is proper when the permtting authority has concl uded
that the pending rule will probably be approved, or when the
source believes it can show that the pending rule is nore
stringent than the rule it would replace. However, if the
pending rule is not nore stringent than the rule it would
repl ace, the permt cannot be issued until the pending rule
i s approved.

Section Il. C.  Treatment O Insignificant Em ssions Units.

This section provides for the streanlined treatnent of
general ly applicable requirenments that apply to
"insignificant” em ssions units (IEUs). It is intended to
address current concerns that resources wll be
unnecessarily consunmed by matters of trivial environnental
i nportance.

The guidance clarifies that the permtting authority
has broad discretion to tailor the permt application and
permt for small equipnent and activities as |long as
conpliance wth Federal requirenments is assured. For both
the permt application and the permt, information on IEU s
may be generically grouped and |isted w thout em ssions
estimates, unless em ssions estimtes are needed for another
pur pose such as determ ning the amobunt of permt fees that
are calculated using total source em ssions. This approach
woul d utilize standard permt conditions with mninml or no
reference to any specific emssions unit or activity,
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provi ded that the scope of the requirenent and its
enforcenent are clear.

The EPA al so believes that for IEU s, a responsible
official's initial conpliance certification may be based on
avai l abl e information and the | atest cycle of required
i nformation.

The gui dance further provides that the permtting
authority can use broad discretion in determning the nature
of any required periodic nonitoring. The EPA' s policy on
|EU s is based on the belief that these em ssions points are
typically associated with inconsequential environnental
i mpacts.

Section I'l. D. Use O Mjor Source And Applicable
Requi rement Sti pul ati on.

There have been concerns expressed that extensive new
em ssions data woul d be needed to verify major source status
or the applicability of Federal requirenents. Wite Paper
Nunber 2 clarifies that for applicability purposes, a source
famliar to the permtting authority may sinply stipulate in
its application that it is major or that Federal
requirenents apply as specified in the application. The
paper clarifies that there is no need to prepare and submt
extensive information about the source that "proves" it is
subject to any requirenents that it stipulates are
applicable. This does not affect the requirenent to provide
information that is otherwi se required by part 70.

Section Il. E. Referencing O Existing Information In
Part 70 Permt Applications And Permts.

Concerns have been raised that a source nust re-prepare
and resubmt information that is readily avail able, or that
the permtting authority already has, to conplete part 70
permt applications. |In addition, simlar concerns have
been voi ced regarding the |large and potentially unnecessary
burden of devel oping permts which repeat rather than
reference certain types of regulatory requirenents that
apply to the source (e.g., nonitoring and testing
protocol s). The guidance clarifies that, in general, the
permtting authority may allow information to be cited or
cross-referenced in both permts and applications if the
information is current and readily available to the
permtting agency and to the public. The citations and
references nust be clear and unanbi guous and be enforceabl e
froma practical standpoint. After permts specify which
emssions limts apply to identified em ssions units, cross-
referencing can be authorized for other requirenents (e.g.,
noni toring, recordkeeping, and reporting).



Attachnment A provides gui dance on using the part 70 permt
process to establish alternative test nethods, while Attachnment B
provi des exanple SIP | anguage that could be used by both part 70
and non-part 70 sources to establish alternative requirenments
wi thout the need for a prior source-specific SIP revision. This
gui dance should be particularly useful to those seeking greater
certainty or to establish alternative test nethods to those now
approved by EPA. [Note that Sections Ill. and beyond in
Attachment B are currently in draft form]

Streamlining will lead to substantial reductions in
permtting burdens by allowing for the first tine nmultiple
applicable em ssions limts and work practices expressed in
different fornms and averaging tines to be reduced to a single set
of requirenents. It will also | ower current burden |evels by
al l owi ng various nonitoring, recordkeeping, and reporting
requirenents that are not critical to assuring conpliance with
the streamined (nost stringent) limt to be subsuned in the
permt. In addition, substantial reductions in burden are
expected to result fromthe reduced confusion and cost where
| ocally adopted rules differ fromthe EPA-approved SIP, the
streanlined treatnment of insignificant em ssions units, and the
use of stipulations and the cross-referencing rather than
repetition of certain existing information in part 70
applications and permts.

The EPA believes that the gui dance contai ned herein nay be
i npl enented by permitting authorities and sources w t hout
revisions to part 70 prograns, unless a provision is specifically
prohibited by State regulations. In sonme situations, EPA will be
proceeding in parallel to issue clarifying rules. The EPA
strongly encourages States to allow sources to take advant age of
the stream ining opportunities provided in this guidance. The
Agency al so suggests the permitting authority devel op i nformation
about permts issued with successful streamining and make it
avai lable to other simlar sources to help avoid repetitive
cost s.

Sources are advised to consult with their permtting
authority to understand how the policies of this Wite Paper wll
be inplenmented. |In several situations (particularly those where
sources have already filed conplete applications), permtting
authorities may choose to propose streamining options and, if
nmut ual |y agreeable, work with the source to support a draft
permt containing a streamined limt. Were EPAis the
permtting authority pursuant to part 71 regul ations, the Agency
will inplement both White Papers to the extent possible and
pronote simlar inplenmentati on where EPA del egates responsibility
for the part 71 programto a State.

The policies set out in this paper are intended solely as

gui dance, do not represent final Agency action, and cannot be
relied upon to create any rights enforceable by any party.
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1. ADDI TI ONAL GUI DANCE ON STREAM.I NED DEVELOPMENT OF PART 70
PERM TS AND APPLI CATI ONS

A, Streamining Miultiple Applicable Requirements' On The Sane
Emi ssions Unit(s).?

1. | ssue.

Can multiple redundant or conflicting requirenents
(emssions limts, nmonitoring, recordkeeping, reporting
requi renments) on the sane em ssions unit(s) be streamined into a
singl e set of understandabl e and enforceable permt conditions?
May an applicant propose to mnimze or consolidate applicable
requi renents? May a permtting authority devel op such a
proposal ? How would a permt application with a streamining
proposal satisfy conpliance certification requirenents?

2. Cuidance.
A source, at its option, may propose in its application to

stream ine nultiple applicable requirenents into a single set of
permit terms and conditions®. The overall objective would be to

Title IV applicable requirements are an exception to this
general rule. As set out in 8§ 72.70(b), to the extent that any
requi renents of part 72 and part 78 are inconsistent with the
requi renents of part 70, part 72 and part 78 will take precedence
and wi | | govern the i ssuance, deni al, revision, reopening, renewal,
and appeal of the acid rain portion of an operating permt. The
subsequent descriptions of streamining therefore apply to
requi renents under parts 72 and 78 only to the extent that such
requirenents are, at the option of the applicant, used as
stream ining requirenents because they are the nost stringent
appl i cabl e requi renents.

’Emi ssions unit(s) means any part or activity of a stationary
source that emits or has the potential to emt any regulated air
pollutant (as defined in section 70.2) or any pollutant |isted
under section 112(b) of the Act. It is used in this paper to
i nclude specifically a grouping of em ssions units at a stationary
source that shares the sane applicable requirenent and conpliance
denonstration nmethod for a given pollutant.

*The EPA recognizes that the described streaniining process
may not be allowed by all State regulations or be warranted or
desired for all applicable requirenents. Simlarly, partial
streamining (i.e., the streamining of sone, but not all,
applicabl e requirenents that apply to the sanme em ssions units) may
be nost cost effective where difficult conparisons or correl ations
are needed for streamlining the other remaining applicable
requirenents. |In addition, there is no barrier to nore extensive
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determ ne the set of permt terns and conditions that will assure
conpliance with all applicable requirenments for an em ssions
poi nt or group of em ssions points so as to elimnate redundant
or conflicting requirenments. O herw se applicable requirenents
that are subsumed in the streamined requirenents could then be
identified in a permt shield. The process would be carried out
in conjunction with the submttal and review of a part 70 permt
application, as an addendumto an application, or as an
application for a significant revision to the part 70 permt
(unless EPA in its revisions to part 70 authorizes permtting
authorities to use a |l ess extensive permt revision process).

The EPA plans to revise part 70 to provide that the conpliance
certification required with initial application submttals may be
based on the proposed stream ined applicable requirenent where
there is sufficient source conpliance information on which to
base such a certification

The permtting authority, at its option, nmay eval uate
mul ti ple applicable requirenents for a source category and
predeterm ne an acceptabl e streanm ining approach. Such
eval uati ons should be made readily available to applicants. It
is up to the applicant, however, to request in its application
t hat such streamined requirenents be contained in the part 70
permt. \Were streamining would be of nutual interest, the
permtting authority and the source could work together during
the permt devel opnent stage to establish a basis for a
streamined limt prior to the issuance of a draft permt. This
cooperative activity nust result in a record consistent with this
gui dance whi ch supports the draft permt containing the
stream ined requirenment. The approach m ght be particularly
useful where a source has already submtted a conplete part 70
permt application and the permtting authority does not want to
require the source to submt a formal anmendnent to its
application. Any stream ining denonstration nust be pronptly
submtted to EPA upon its availability and in advance of draft
permt issuance unless EPA has previously agreed with the
permtting authority not to require it (e.g., the proposed
streamining is of a sinple and/or famliar type with no new
concerns).

In addition, general permts could be useful to allow the
transfer of streamined requirenments fromthe first source to be
covered by themto other simlar sources or emi ssions units. The
i nformati on devel opnent and review conducted as part of
stream ining for an individual source can be used by the
permtting authority to generate a general permt for simlar
sources or portions of sources. |If a general permt were used,
EPA and public review beyond that needed to issue the general
permt would not be necessary when sources subsequently applied
for the streamined permt conditions established under the

stream ining occurring in the future.
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general permt. Even where a general permt is not issued, the
availability of information obtained fromthe streamining of one
source may be useful as a nodel for future streanlining actions

i nvol ving other simlar sources.

Streamined permt terns should be covered by a permt
shield. The permt shield will result in an essential degree of
certainty by providing that when the source conplies with the
stream i ned requirenent, the source will be considered to be in
conpliance with all of the applicable requirenents subsuned under
the stream ined requirenent. Were the program does not now
provide for a permt shield, the permt containing streanined
requi renents should clarify this understanding (See section
I1.A 3. discussion). Permtting authorities w thout provisions
for permt shields are encouraged to add a permt shield
provision at the first opportunity, if they wish to realize fully
t he benefits of streamnlining.

Sources that opt for the stream ining of applicable
requi renents nmust denonstrate the adequacy of their proposed
stream ined requirenents. The follow ng principles should govern
their stream ining denonstrations:

a. The nost stringent of nultiple applicable em ssions

l[imtations for a specific regulated air pollutant on a

particul ar em ssions unit nust be determ ned taking into
account *°

o0 Emssions |imtation formats (emissions limts in
different fornms nust be converted to a comon fornmat
and/or units of measure or a correlation established
anong different formats prior to conparisons);

o Effective dates of conpliance (to the extent
different);

*Appl i cabl e requirements nmean those requirenents recogni zed by
EPA, as defined in 8 70.2. State and | ocal permtting authorities
may nodify, elimnate, or streamline "State-only" requirenents
based on existing State or |ocal |aw and procedures.

®Sources may, in the interest of greater uniformty, opt to
expand the scope of an applicable requirenent to nore em ssions
units so that the sane requirenents would apply over a |arger
section of the plant or its entirety, provided conpliance with al
applicable requirenents is assured. Though a permt may through
streamn i ni ng expand t he scope of applicable requirenents to include
new emssions wunits, it my not change the basis on which
conpliance is determned (e.g., emssions unit by em ssions unit,
if that is the intent of the applicable requirenent).
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o Transfer or collection efficiencies (to the extent
rel evant);

o Averaging tines® and

o Test nethods prescribed in the applicable
requirements’.

Limtations for specific pollutants can be subsunmed by
[imtations on classes of pollutants providing the applicant can
show that the streamlined limt will regulate the sane set of
pollutants to the same extent as the underlying applicable
requi renents. For exanple, a volatile organic conpound (VOC)
[imtation could effectively subsunme an organi c hazardous air
pollutant (HAP) limtation for a constituent such as hexane,
provided the VOC Iimt is at |east as stringent as the hexane
[imtation. Were a single VOC limt subsunmes multiple HAP
[imts, the permt nust be witten to assure that each of the
subsurmed limts will not be exceeded. However, alimt for a
single or limted nunber of conpounds cannot be used to subsune a
[imt for a broader class (e.g., a hexane Iimt for a VOC limt)
because this woul d effectively deregul ate any of the class that
are not covered by the nore limted group.

b. Wirk practice requirenents nust be treated as foll ows:

O Supporting An Emissions Limt. A work practice
requi renent directly supporting an em ssions limt

®Whi l e the streanlining of requirenents with varying averagi ng
times is viable under this policy, in no event can requirenments
which are specifically designed to address a particular health
concern (including those with short term averaging tines) be
subsunmed into a requirenment which is any | ess protective.

‘The predom nant case is expected to involve test nethods
whi ch have been EPA approved either as part of the SIP or as part
of a Federal section 111 or 112 standard. If a permtting
authority is seeking to base a streanlined limt on an alternative
or newtest nmethod relative to the ones al ready approved by EPA for
the SIP or a section 111, or section 112 standard, some additi onal
steps are needed to conplete the proposed streamining. As
described in nore detail in Attachnent A, permtting authorities
may only inplenent stream ining which involves alternative or new
test nmethods within the flexibility granted by the SIP and any
del egation of authority from EPA (where section 111/112 standards
are involved). Wth respect to SIP requirenents, the ability for
a permtting authority to authorize use of a different test nethod
depends on t he governi ng | anguage contained in the SIP. Attachnment
B cont ai ns exanpl e SI P | anguage whi ch provi des a mechani smthat can
establish an alternative applicable requirenent in such cases
wi t hout the need for source specific SIP revisions.
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(i.e., applying to the sane em ssions point(s) covered
by the emssions limt) is considered inseparable from
the emssions limt for the purposes of streanlining
emssions limts. The proposed streamnined em ssions
[imt nmust include its directly supporting work
practices, but need not include any work practice
standards that are associated with and directly support
the subsunmed limt(s);

0 Not Supporting An Emissions Limt. Simlar work
practice requirenents which apply to the same em ssions
or em ssions point but which do not directly support an
emssions limt may be streamined (e.g., different

| eak detection and repair (LDAR’) programs). The
stream i ned work practice requirenment nmay be conposed
of provisions/elenments (e.g., frequency of inspection,
recordkeeping) fromone or nore of the simlar work
practice requirenents, provided that the resulting
conposite work practice requirenent has the sane base
el enent s/ provi sions as the subsunmed work practice
requirenents (e.g. has a frequency of inspection or has
recordkeeping if the subsumed work practice

requi renents have these el enents/provisions).

Mul tiple work practice requirenents which apply to
different em ssions or em ssions points cannot be
streant i ned.

c. Mnitoring, reporting, and recordkeeping requirenents
shoul d not be used to determ ne the relative stringency of
t he applicable requirenents to which they are applicable.

d. \Where the preceding gui dance does not allow sufficient
streamining or where it is difficult to determne a single

®For LDAR prograns, stringency conparisons likely will be
based on t he aggregate requirenments of each LDAR program(screeni ng
| evel s, frequency of inspection, repair periods, etc,) and the
resultant overall actual em ssions reduction expected from the
af fected equi pnent. In cases where a convincing denonstration
cannot be made based on existing information or the regulations
t hensel ves have not <clearly defined the expected em ssions
reduction, verifying test data may be required. Alternatively, the
applicant, the permtting authority, and EPA can work together to
devi se a nethod consistent with the principles of EPA's "Protocol
For Equi prent Leak Em ssions Estimation" (EPA-453/R-95-017
Novenber 1995) for determning relative stringency. Wiere a
denonstration of the relative stringency of LDAR prograns as
applied to the affected equipnent is not feasible, sources may
nodify elements of a particular LDAR programto produce a program
that clearly (i.e., without further analysis) assures conpliance
with the other applicable LDAR prograns.
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nost stringent applicable emssions limt by conparing al
the applicable emssions [imts with each other, sources may
performany or all the following activities to justify
additional or different streanlining:

o Construct an alternative or hybrid emssions limt?
that is at |least as stringent as any applicable
requirenent;

0 Use a previously "State-only" requirenment as the
stream ined requirenment when it is at |east as
stringent as any applicable Federal requirenent it
woul d subsune (this requirenent woul d then becone a
federal l y-enforceable condition in the part 70 permt);

0 Use a nore accurate and precise test nethod than the
one applicable (see footnote nunber 7) to elimnate
doubt in the stringency determ nation; or

o Conduct detailed correlations to prove the relative
stringency of each applicabl e requirenent.

e. The nonitoring, recordkeeping, and reporting

requi renents associated with the nost stringent em ssions
requi renent are presuned appropriate for use with the
streamined emssions limt, unless reliance on that
nmonitoring would dimnish the ability to assure conpliance
with the streamined requirenments.'  To evaluate this
presunption, conpare whether the nonitoring proposed woul d
assure conpliance with the streamlined limt to the same
extent as would the nonitoring applicable to each subsuned
limt. |If not, and if the nonitoring associated with the
subsunmed limt is also relevant to and technically feasible
for the streamined limt, then nonitoring associated with a
subsuned linmit (or other qualifying nonitoring*) would be

Title V allows for the establishment of a streanlined
requi renent, provided that it assures conpliance wth al
applicable requirenments it subsunmes. However, EPA recogni zes that
construction of such hybrid or alternative limts can be nore
conplicated than the situation where the streamined limt is one
of the applicable emssions limts. Accordingly, sources and
States may need nore tinme to agree on accept abl e denonstrati ons and
may W sh to defer such streamlining until after issuance of the
initial part 70 permt.

Qual ity assurance requirenments pertaining to continuous
nmoni tori ng systens shoul d be eval uated using the sane approach.

“"The applicant may propose alternative nonitoring of equal
rigor. Permtting authorities may only inplenment streamining
whi ch involves alternative or new nonitoring nmethods within the
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included in the pernmit.* The recordkeeping and reporting
associated with the selected nonitoring approach may be
presugpﬂjgo be appropriate for use with the streanlined
[imt™"",

f. Permtting authorities nust include citations to any
subsumed requirenments in the permt's specification of the
origin and authority of permt conditions. |In addition, the
part 70 permt nust include any additional terns and
conditions as necessary to assure conpliance with the
stream ined requirenent. In all instances, the proposed
permt ternms and conditions nust be enforceable as a
practical matter.

3. Process.

flexibility granted by the SIP and any del egati on of authority from
EPA (where section 111/112 standards are invol ved).

“Permitting authorities and sources should presune that
existing nonitoring equipnent [such as continuous em ssions
nonitors (CEMs)] required and/or currently enployed at the source
shoul d be retained. A permtting authority or applicant woul d have
the opportunity to denonstrate that retention of such nonitoring
equi pnent is inappropriate, such as when the nonitoring equi pnment
is no longer relevant or is technically infeasible (e.g., the
source has switched to a closed | oop process w thout em ssions or
the streamined limt corresponds to |levels too |low for a nonitor
to neasure, such as SO, emssions from a boiler firing pipeline
quality natural gas.)

“Where recordkeeping is the means of deternmning conpliance
(e.g., inthe mscellaneous netal parts and products coating rules,
the typical role of nmonitoring is fulfilled by recordkeeping), the
appropriate recordkeeping would be determned in the sane manner
descri bed for nonitoring.

“Where a standard includes recordkeeping associated with a
[imt in addition to recordkeeping linked to a nonitoring device
(e.g., a coating facility that has recordkeeping requirenents
pertaining to coating usage, as well as recordkeeping for
nmonitoring associated with an add-on control), both types of
recor dkeepi ng nust be incorporated into the permt.

®The result offers considerable potential to reduce the
different reporting burdens associated with different applicable
requirenments well beyond what was previously available (e.g.,
synchronizing the required reporting cycles from different
applicable requirenents to coincide with the nost stringent one
begi nning at the earliest required date). (See also Final Ceneral
Provi sions, 8 63.10(a)(5), March 16, 1994.)
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Streanm i ning may be acconplished through an applicant
proposing to streanmline multiple requirenents applicable to a
source, the permtting authority devel oping streamnlining options
for sources or source categories that woul d be subsequently
accepted at the election of permttees, or the applicant working
in agreenment with the permtting authority after filing an
initial conplete application. The first six of the follow ng
actions wld be taken by the source or, as appropriate, by the
permtting authority. The level of effort to conplete these
actions will depend on the relative conplexity of the
stream ining situation. The permtting authority would then
perform steps seven and ei ght.

Step One - Provide a side-by-side conparison of al

requi renents included in the stream ining proposal that are
currently applicable and effective for the specific

em ssions units of a source'. Distinguish between

requi renents which are em ssions and/or work practice
standards, and nonitoring and conpliance denonstration
provi si ons.

Step Two - Deternmine the nost stringent em ssions and/or
performance standard (or any hybrid or alternative linmts as
appropriate) consistent with the above streanlining
princi pl es and provide the docunentation relied upon to nmake
this determination. This process should be repeated for
each em ssions unit pollutant conbination for which the
applicant is proposing a stream ined requirenent.

Step Three - Propose one set of permt terns and conditions
(1.e., the streamined requirenents) to include the nost
stringent emssions Iimtations and/or standards,
appropriate nonitoring and its associ ated recordkeepi ng and
reporting (see section Il1.A 2.e.), and such other conditions
as are necessary to assure conpliance with all applicable
requirenents.

A future applicable requirement (e.g., MACT standard newy
pronul gat ed under section 112 with a conpliance date 3 years in the
future) may be determined to be the nobst stringent applicable
requirement if conpliance with it would assure conpliance with | ess
stringent but currently applicable requirenents. In such a case,
the source nmay propose either a streamined requirenent based on
i mredi ate conpliance with the future applicable requirenent or it
may opt for a phased approach where the permt would contain two
separate time-sensitive requirenents. Under the |atter approach,
one streamined requirenment addressing all currently applicable
requi renents would be defined to be effective until the future
appl i cabl e requirenent becane effective. The permit would al so
contain a second streamined requirenent which also addressed the
future applicable requirenment and woul d becone the new streanl i ned
requi renent after expiration of the first strean i ned requirenent.
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Step Four - Certify conpliance (applicant only) with
applicable requirements. The EPA is planning to revise its
part 70 regulations to provide that a source may certify
conpliance with only the proposed streamined limt. Until
this is acconplished, EPA reconmends that a source
certifying conpliance only with the streamined limt
indicate this in an attachment to the certification, so that
it is clear that the certification is being nmade with
respect to a set of ternms and conditions that the source
bel i eves "assure conpliance” with all applicable

requi renents. In any event, a source may only certify
conpliance with a streamlined limt if there is source
conpliance data on which to base such a certification

(Such data should be avail abl e where the streanl i ned
requirenent is itself an applicable requirenment and may be
available if the streamined limt is an alternative limt,
e.g., a previously State-only em ssions limtation). |If
there is not, then certifications nust instead be nade
relative to each of the applicable requirenents judged to be
| ess stringent and nust be based on data ot herw se required
under themto make this point clear.

Step Five - Develop a conpliance schedule to inplenent any
new noni tori ng/ conpl i ance approach relevant to the
streamined limt if the source is unable to conply with it
upon permt issuance. The recordkeeping, nonitoring, and
reporting requirenments of the applicable requirenments being
subsuned woul d continue to apply in the permt (as would the
requi renent for the source to operate in conpliance with
each of its emissions limts) until the new streanlined
conpl i ance approach becones operati ve.

Step Six - Indicate in the application submttal that
streamining of the listed applicable requirenents under a
permt shield (where avail able) is being proposed and
propose the establishnment of a permt shield which would
state that conpliance with the streanlined limt assures
conpliance wwth the listed applicable requirenents. Al

em ssion and/ or performance standards not subsuned by the
stream i ned requirenents nust be separately addressed in the
part 70 permt application.

Step Seven - Evaluate the adequacy of the proposal and its
supporting docunentation. The EPA recomends that the
permtting authority comrunicate its findings to the
appl i cant and provi de reasonabl e opportunity for the
applicant to accept the findings or propose a resolution of
the differences before issuance of a draft permt for public
review. Were the permtting authority determ nes that the
stream i ning proposal is inadequate, the source, to retain
its application shield, nmust expeditiously resolve any
problens identified by the permtting authority or update
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its prior application based on the individual applicable
requi renents previously proposed for streanlining.

Step Eight - Note the use of this process in any required
transmttal of a part 70 application, application sunmary,

or revised application to EPA and include the streamnining
denonstrati on and supporting docunentation in the public
record. Wen the source is required to provide a copy of
the application (or summary) directly to EPA, it must note

t he proposed use of streamining. A copy of the
streanl i ni ng denonstrati on nust be submtted pronptly to EPA
along with the required copy of the application or
application sunmary (where a summary may be subnmitted to EPA
inlieu of the entire part 70 permt application) unless EPA
has previously agreed with the permtting authority not to
require it (e.g., the proposed streamining is of a sinple
and/or famliar type with no new concerns).

4. Enf or cenent .

Al terms and conditions of a part 70 permt are enforceable
by EPA and citizens, unless certain terns are desi gnated as being
only State (or locally) enforceable. 1n addition, a source
violating a streanlined em ssions limtation in the part 70
permt may be subject to enforcenent action for violation of one
(or nmore) of the subsunmed applicable emssions limts to the
extent that a violation of the subsuned emissions limt(s) is
docunent ed.

Upon receiving a part 70 permt, a source inplenmenting the
streanl i ned approach woul d not be subject to an EPA enforcenent
action for any failure to nmeet nonitoring, recordkeeping, and
reporting requirenments that are subsumed within the streanlined
requi renent and specified under the permt shield. These
requi renents woul d no | onger be independently enforceabl e once
the permt has been issued, provided that the source attenpts in
good faith to inplenent the nonitoring, recordkeeping, and
reporting requirenments specified in the permt.

| f subsequently the permtting authority or EPA determ nes
that the permt does not assure conpliance with applicable
requi renents, the permt will be reopened and revised.

5. Di scussi on.

As sources subject to title Videntify all applicable
requirenents for inclusion in part 70 permt applications, they
may find that nultiple applicable requirenents affect the sane
pol l utant or performance paraneter for a particul ar em ssions
unit. Likew se, the requirenments of federally-enforceable terns
and conditions in preconstruction or operating permts may
overlap with the requirenments of other federally-enforceable
rul es and regul ati ons.
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In these instances, a source may be in conpliance with the
overall emssions Iimt of each of the applicable requirenents,
but be required to conply with a nultitude of redundant or
conflicting nonitoring, reporting, or recordkeeping requirenents.
For exanple, a source owner faced with two emssions |imts for
the sane pollutant at a specific em ssions point may be required
to install separate nonitoring instrunmentation and submt
separate nonitoring reports for each, even though one nonitor can
effectively assure conpliance with both emi ssions limts.
Furthernore, the recordkeeping and reporting associated with the
unnecessary instrunentation may create an adm ni strative burden
for both the facility and the inplenenting agency w thout an
associated gain in conpliance assurance. Prior totitle V there
has been no federally-enforceable neans to resolve this
situation.

The EPA encourages permtting authorities to allow use by
the permt applicant of the part 70 permt issuance process to
streamine nmultiple applicable requirenents to the extent the
conditions of this policy can be net. In this way, the part 70
process with its procedural safeguards can be used to focus al
concerned parties on providing for conpliance with a single set
of permt terns that assure conpliance with multiple applicable
requi renents instead of maintaining the costs of nultiple sets of
controls, nonitoring, recordkeeping, and reporting approaches.

The |l egal basis for streamining nmultiple applicable
requi renents relies on section 504(a), which requires that
title V permts contain em ssions |imts/standards and ot her
terns as needed to assure conpliance wth applicable
requi renents. This section notably does not require repetition
of all terns and conditions of an applicable requirenment when
anot her applicable requirenment or part 70 permt condition (i.e.,
stream ined requirenent) could be fashioned to otherw se assure
conpliance with that applicable requirenent.

Section 504(f) lends additional certainty to permt
streamining. It specifically provides that the permtting
authority may authorize that conpliance with the permt nmay be
deened to be conpliance with the Act provided that the permt
includes all applicable requirements. Thus, this section allows
the permtting authority to issue a permt containing a shield
whi ch protects a source against a claimthat it is violating any
applicable requirements listed in the permt shield as being
subsunmed under the streanlined requirenent, provided that the
source neets the permt terns and conditions that inplenent the
streamnl i ned requirenent.

Part 70 is also receptive to the issuance of streanlined
permts. It contains parallel |anguage to the statute for
emssions limts and for permt shields in 88 70.6(a)(1) and (f).
Al t hough | anguage in 8 70.6(a)(3) may appear to restrict
streamining by requiring that all "applicable" nonitoring,
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recor dkeeping, and reporting requirenents be placed in the
permt, EPA did not intend for these provisions to preclude
stream ining. Instead, the Agency believes that the provisions
shoul d be consistent with the flexibility for streamining
provided in section 504(a) of the Act and in 8§ 70.6(a)(1). To
require otherwi se woul d be anomal ous and could frustrate
legitimate streamining efforts. The EPA intends to revise
part 70 to reflect this understanding in a future rul emaki ng.

Streamining may be limted in cases where an applicable
requi rement defines specific nonitoring requirenments as the
excl usi ve nmeans of conpliance with an applicable emssions limt.
Sonme interpret these cases to require that only one set of
noni toring requirenents may be used to determ ne conpliance and
that only these requirenents nmay appear in the part 70 permt.
The EPA believes instead that section 504(a) supersedes any need
for such exclusive nonitoring, but nonethel ess recomends that
States address any potential concerns by adopting certain SIP
| anguage in the future. States that choose to revise their
existing SIP' s to contain authorizing | anguage to overcone any
SIP exclusivity problens may use the exanpl e | anguage in
Attachment B. The EPA believes that simlar flexibility should
be provided to non-part 70 sources as well. To that end,
Attachment B al so provides a SIP process (currently in draft
form which would allow simlar flexibility for non-part 70
sour ces.

Wth respect to NSR, States can process, in parallel with
the part 70 permt issuance process, a revision to an existing
NSR permt as necessary to resolve any exclusivity concerns
within existing NSR permts (See first White Paper).

Currently the inplementing regulations for section 112(1) at
40 CFR part 63, subpart E represent an additional constraint on
the stream ining of applicable requirenents in part 70 permts
but only where a State or | ocal agency has accepted a del egation
of authority for a particular maxi mnum achi evabl e contr ol
technol ogy (MACT) standard by virtue of its commtnent to repl ace
t he Federal section 112 em ssions standard with the State's own
standard or programduring the part 70 permt issuance process
and using the procedures established in the Subpart E rule at
§ 63.94.. In 8§ 63.94, EPA has specified the criteria for
approving such alternative imts and controls to neet an
ot herwi se applicable section 112 requirenent. These criteria
nmust be satisfied to ensure that, after a State accepts
del egati on under 8 63.94, any change to the Federal rule results
in permt requirements that, anong other things:

0 Reflect applicability criteria no |less stringent than

those in the otherw se applicable Federal standards or
requirenents;
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0 Require levels of em ssions control for each affected
source and em ssions point no |less stringent than those
contained in the Federal standards or requirenents;

0 Require conpliance and enforcenent neasures for each
affected source and em ssions point no | ess stringent than
those in the Federal standards or requirenents;

0 Express levels of control and conpliance and enforcenent
nmeasures in the sane formand units of neasure as the
Federal standard or requirenment for 8§ 63.94 program
substitutions;

o Assure conpliance by each affected source no |ater than
woul d be required by the Federal standard or requirenent.

Thus, when a State or |ocal agency, after receiving 8§ 63.94
del egation, seeks to replace a Federal section 112 em ssions
standard with requirenents arising fromits own air toxics
standard or program (such as a toxics NSR progran) during the
part 70 permt issuance process, streanlining nmust take place by
neeting both the criteria of 8§ 63.94 and, except where
contradictory, the criteria of this guidance. However, because
nost States are planning to take straight del egati on of Federal
em ssions standards through subpart E procedures that do not rely
on the part 70 permt issuance process, the EPA believes that the
subpart E criteria for streamining applicable requirenents wll
be necessary only in a mnority of instances. In the majority of
cases, where a State takes del egation of a Federal standard
(e.g., through straight delegation), the applicable section 112
requi renents could be streamined by followng only the criteria
outlined in section A 2., above. Were there are a |arge nunber
of sources in the same category subject to a MACT standard for
which the State has a regulation with equival ent requirenents,
EPA recommends that the State explore del egati on options under
8§ 63.93 to best utilize avail abl e resources.

It should be noted that the current subpart E rule may be
subj ect to change as a result of pending litigation. Currently,
EPA intends to revise the rule within the paraneters of the
Court's decision to allow greater flexibility for approving State
air toxics standards and prograns and to mnimze or renove (as
appropriate) any constraint that subpart E m ght inpose on the
stream ining of applicable requirenments in part 70 permts.

Finally, States are strongly encouraged to adopt regul atory
provisions allowng permtting authorities to grant the permt
shi el d where they cannot now do so. The permt shield is an
effective neans to clarify that for applicable requirenents
listed as subsunmed under the stream ined requirenments, conpliance
with the streamined requirenents is deened to al so be conpliance
wi th the subsunmed requirenents. Such an understanding is
essential to support and defend the issuance of any permt which
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provides for the streanmined treatnment of nultiple applicable
requirenments.

If a permit shield is not available, a permttee can stil
be afforded significant enforcement protection by an explicit
agency finding that in its judgnment the streamined permt term
i ndeed provides for full conpliance with all the permt limts
that is subsunmes. In such a case, it is inperative that the
permt contain |anguage that |ists the applicable requirenments
bei ng subsuned into the streanlined requirenment and states that
conpliance with the streanmined requirenent will be deened
conpliance with the listed requirenents.

B. Devel opnent O Applications And Permts For Qutdated SIP
Requi renent s.

1. | ssue.

Can sources file part 70 permt applications on the basis of
| ocal |y adopted rul es pendi ng EPA SIP approval rather than the
current SIP requirenments? Can sources certify their conpliance
status on the same basis? Under what circunstances can
permtting authorities issue and/or later revise part 70 permts
based on such locally adopted rul es?

2. Q@i dance.

a. GCeneral. In the first Wite Paper (section Il1.B.6.),
EPA descri bed a nmechanismfor sinplifying permts where a source
is subject to both a State adopted rule that is pending SIP
approval and the approved SIP version of that rule. Under that
approach, the pending SIP requirenents would be incorporated into
the State-only portion of the permt and woul d becone federally
enf orceabl e upon EPA approval of the SIP. The EPA believes that
in nost instances, the approach described in the first Wite
Paper adequately addresses the described problem In sone areas
(nmost notably California), however, a sizable backlog of pending
SIP revisions exists, and a nore far-reaching solution is needed.
In today's gui dance, therefore, another approach that nmay be used
by EPA and permitting authorities to address this situation is
descri bed.

Under this new alternative, the permtting authority may
all ow that application conpleteness initially be based on locally
adopted rul es including those which would relax current (i.e.
federal | y-approved) SIP requirenents, provided that (1) the | ocal
rul e has been submtted to EPA as a SIP revision, and (2) the
permtting authority reasonably believes that the local rule (not
the current SIPrule) will be the basis for the part 70 permt.
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Where the permtting authoritY or the source has
denonstrated to EPA's satisfaction” that the local rule is nore
stringent and therefore assures conpliance with the current SIP
for all subject sources, a permt application relying on the
| ocal rule may be deened to be conplete and a permt containing
the requirenments of the local rule rather than the current SIP
could be issued for part 70 purposes. That is, consistent with
section 504(a) of the Act, the part 70 permt need only contain
emssions limts and other terns and conditions (i.e., the nore
stringent local rule) as needed to assure conpliance with the
applicable requirement (i.e., the current SIP regulation).

An EPA finding that a submtted rule assures conpliance with
t he approved SIP rule would be a prelimnary indication of EPA' s
belief that a part 70 permt incorporating the terns of the
submtted rule woul d al so assure conpliance with the approved
SIP. Such a finding would not equate to rul emaki ng, and so woul d
not constitute a revision of the SIP. Therefore, a prelimnary
finding would not necessarily ensure that the proposed revision
woul d ultimately be approved by EPA, nor would it protect a
source fromenforcenment of the approved SIP.*® Further, such a
finding would not predeterm ne the outcone of the part 70 permt
proceedi ng. Reviewers would have the ability to eval uate any
proposed permt ternms or conditions based on pending SIP
revisions to determ ne whether the permt assures conpliance with
applicable requirenents, i.e., the approved SIP. However, EPA
believes that a finding of this nature should provide the source
and the permtting authority sufficient assurance to proceed with
the issuance of a permt that reflects the terns of the submtted
| ocal rule rather than the approved SIP. Note that a part 70
permt can be based on a local rule even if the local rule is
subsequent |y di sapproved by EPA for SIP purposes (e.g., neasure
is nore stringent than the current SIP but fails to neet SIP
requi renents for reasonably available control technol ogy and/ or
to make reasonabl e further progress), provided: (1) a permt
based on the local rule would assure conpliance with al
applicable requirements (including the approved SIP); and (2) the
permt neets all part 70 requirenents.

"Where resources allow and the situation calls for it, EPA
will go onrecord wwth a letter to the permtting authority with a
list of rules that it has prelimnarily determned will assure
conpliance with the corresponding SIP approved rule.

®|f a part 70 permit is issued based upon a pending SIP
revision and a permt shield is incorporated in the permt,
conpliance with the permt would be deenmed to be conpliance with
all applicable requirements. |If EPA or the permtting authority
| at er discovers that the permt ternms do not assure conpliance with
all applicable requirements, including the applicable SIP, the
permt would have to be reopened and revised.
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Where the local rule submtted to EPA as a SIP revision
represents a relaxation of the current SIP requirenent (e.g., the
| ocal rule would replace an existing technology forcing rule that
has been determ ned to be unachi evable in practice), a part 70
source nmay propose in its permt application to base its permt
on the local rule in anticipation of EPA approval. However, a
permt based on the local rule could not be issued prior to EPA
approval of the rule. This is because a permt based on the
rel axed requirenents of the local rule could not assure
conpliance with the nore stringent applicable requirenment (the
approved SIP), as required by section 504 of the Act. Simlarly,
a part 70 source may be subject to pending SIP revisions that may
tighten certain current SIP obligations and rel ax others for
sources in that source category. Here again the permtting
authority could allow initial application conpleteness to be
determned relying on the locally adopted rule, but the permt
could not be issued without the current SIP requirenments unless a
source opted to denonstrate that the submtted rule represents,
for that specific source, a nore stringent requirenent than the
current SIP. In such a case, the part 70 permt could
subsequently be issued for that source on the basis of the | ocal
rule, since the permt ternms would assure conpliance with the
approved SIP

b. Initial actions by EPA and perm tting authorities. The
EPA is conmmtted to working with States within avail able
resources to assure that the tinmetable for overall permt
i ssuance is not adversely affected by pending SIP revisions that
are not straightforward tightenings. The extent of the problem
however, will vary greatly and, in some cases, may require a
specific plan of action between EPA and certain States to
expedite SIP processing where the problemis substantial.

In California, where this problemis believed to be nost
extensive, EPA, the districts, and the California Air Resources
Board are in the process of identifying rules in the SIP backl og
that are not straightforward tightenings or are rel axations of
the currently approved SIP, and will target themfor expeditious
processing. These rules will be identified within a specified
timeframe, generally within 1 year of the effective date of a
district's part 70 program The EPA's Region I X will enter into
formal agreenents with affected districts and will commt to take
action on this "targeted" portion of the SIP backl og before
conprehensi ve permt issuance for sources affected by the backl og
woul d be required, provided this is consistent with the
transition plan® (as it may be revised). Oher EPA Regional
Ofices will determine the need and resources available for this
type of exercise on a case-by-case basis. Region I X wll also
commt to process expeditiously any simlar rules submtted or

“Transition plan refers to the 3-year transition strategy for
initial part 70 permt issuance described in 8 70.4(b)(11).
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identified after the period of the formal agreenent, although
such processing woul d not necessarily occur before permts nust
be issued to sources affected by these rules.

Under Region I X's formal agreenents, permtting authorities
in the districts need not issue the portion of the part 70 permt
covering emssions units affected by the targeted backlog until
the rul e adoption or change identified in the formal agreenent
has been acted on by EPA, consistent with the flexibility all owed
in the permt issuance transition plan in the permtting
authority's program This should in nost cases allow permtting
authorities to delay issuing permts to sources to the extent
they are affected by the targeted SIP backlog until EPA conpl etes
its review action on the pending SIP revisions. Were a
transition plan contains a permt issuance schedul e that woul d
not allow postponing permt issuance until EPA has acted on the
proposed SIP revisions, appropriate changes to the plan can stil
be made to defer permt issuance until EPA action on the targeted
SI P backl og. Such changes woul d be nade foll owi ng the sane
approach described for changing application forns in EPA's first
VWhite Paper. Wthin these constraints, a permtting authority
may al l ow for issuance of part 70 permts to the facility in
phases such that permts covering those em ssions units of the
facility affected by the targeted SIP revision are issued |ater.
This result is also consistent with the flexibility contained in
§ 70.2 (see definition of "Part 70 permt") for the permtting
authority to issue nultiple permts to one part 70 source if it
makes sense to do so. Alternatively, the permtting authority
could issue the permt inits entirety based on the current SIP

The EPA agrees that delays in permt issuance described
above will not be cause for an EPA finding of failure by the
permtting authority to adequately adm nister or enforce its
part 70 program Any initial permt issued under a phased
approach (i.e., the first phase involves all em ssions units
unaffected by the SIP backlog targeted by EPA), however, does not
shield the source fromthe enforceability of the requirenments
excluded in the first phase permt and the obligation to obtain
permt conditions covering the excluded em ssions units after EPA
has acted on the relevant SIP rul e backl og.

c. Ongoing actions. The precedi ng gui dance shoul d address
the nost significant problens associated with the devel opnent of
part 70 permt applications and the subsequent issuance of
part 70 permts that result fromthe existence of a SIP backl og.
The EPA recogni zes, however, that areas experiencing the nost
significant start-up problens with respect to pending SIP rules
may wel |l require an ongoing programto nmanage the potential SIP
backl og so as to prevent significant problenms of this nature from
occurring in the future. |In sonme situations it may be
appropriate on a continuing basis for EPA to determ ne
prelimnarily whether a submtted rule can be |listed as one which
woul d assure conpliance with the SIP rule it seeks to repl ace.
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This woul d enable the permtting authority to adjust its
priorities for requiring application updates and for
acconpl i shing permt issuance and revision.

For post application submttal, a source that has filed a
conplete application may opt to, or be required to, update its
current application as a result of changes or pending changes to
the SIP. The likelihood of these changes occurring will vary
fromarea to area, and are nost likely to affect sources
scheduled later in the transition period for initial permt
i ssuance. For exanpl e:

o A local rule previously relied upon may be anended by the
State or district.

o0 Where a local rule that was previously listed in the
formal agreenent for expeditious SIP processing (because the
rule is not a straightforward strengthening) is disapproved
by EPA and the source has relied on that rule in preparing
its application, the applicant nust file an application
update that either denonstrates that conpliance with the

| ocal rule would assure conpliance with the current SIP or
denonstrates direct conpliance with the current SIP

o The adoption and subm ssion to EPA of a nore stringent

|l ocal rule after an applicant has filed its application may
present a new and desired opportunity for streamining. |If
so, the applicant could opt to file an application update to
shift the conpliance focus of its current application to the
new y adopted local rule, which is pending SIP approval,
provided it neets the streamlining criteria described in
section Il1.A above.

For post permt issuance, sources may al so encounter changes
torule situations after initial permt issuance that could | ead
themto request a permt revision. For exanple, sources may
propose a revision to an issued part 70 permt where a newy
adopted local rule would present a desirable streamining
opportunity. The significant permt revision process would be
required under the current part 70 to acconplish this change.
Note that EPAin its revisions to part 70 may authori ze
permtting authorities to use a |less extensive permt revision
process.

To initiate the permt revision, the source nust file an
application to revise the permt to contain the requirenents of
| ocal rule instead of the current SIP. This application mnust
nmeet the previously defined and applicable streamining criteria.

In response, the permtting authority may subsequently
revise the permt based on the local rule in lieu of the current
SIP where (1) the rule is listed by the EPA as one where
conpliance wth it would assure conpliance with the rel evant
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portions of the current SIP, or (2) the applicant has provided a
source specific denonstration consistent with the streaniining

criteria in section Il.A 2. that assures this result. A permt
shield or simlar permt condition should be issued for purposes
of certainty. |In the absence of a shield or simlar permt

condition, all aspects of the approved SIP renmain enforceabl e,
regardl ess of the source's conpliance status with respect to the
permt. The EPA encourages permtting authorities currently

Wi t hout provisions for incorporating permt shields to add them
at their first opportunity.

3. Process.

a. Initial Applications. An applicant proposing to submt
its part 70 permt application based on a local rule that has
been submtted for EPA approval rather than the current SIP would
take one of two courses of actions depending on the status of the
local rule with EPA and/or the permtting authority:

The first course of action would be appropriate for |ocal
rules that (1) have been previously denonstrated to EPA' s
satisfaction to be at |east as stringent as the approved SIP rule
SO as to assure conpliance with it for all subject sources, (2)
are otherw se authorized by the permtting authority based on its
j udgenent that such rules will likely be the basis for the
part 70 permt (e.g. EPA approval of the rule is immnent), or
(3) have been specifically identified in a formal agreenent
between the permtting authority and EPA for expeditious SIP
processing, 1.e., the "targeted backlog.” Rules listed in a
formal agreenment will typically involve |local rules pending SIP
approval which do or could represent full or partial relaxations
of the current SIP. Were they choose to use this approach, the
permtting authority and EPA will maintain an up-to-date list of
| ocal rules which neet any of these criteria.

In preparing initial part 70 permt applications with
respect to such local rules the applicant:

Step One - WII indicate in its application that it has
opted for this approach, |list or cross-reference al

requi renents fromapplicable local rules that are eligible
for this approach, and refer to the Iist maintained for this
purpose by the permtting authority.

Step Two - WIIl identify in the permt application the
current SIP requirenents that the pending SIP revision would
repl ace.

Step Three - May choose to certify conpliance with the

requi renent(s) of the pending local rule in lieu of the
current SIPif there is sufficient source conpliance data on
whi ch to base such a certification. (The EPA is proposing
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torevise its part 70 regulations to provide that such a
certification would neet the requirenents of 8§ 70.5(c)(10).)

Step Four - May propose that a permt shield would be in

ef fect upon permt issuance. For those listed |ocal rules
whi ch are recogni zed by EPA as being able to assure
conpliance with the current SIP rule, the applicant would
indicate in the application that a permt shield (or
alternatively, other simlar |anguage where authority for a
permt shield is not available) is being proposed to be
incorporated into the permt to confirmthis understanding.

The second course of action would be appropriate where the
criteria specified above have not been nmet for a particular rule
and an applicant still wants to base its initial part 70
application on such | ocal rules pending SIP approval. In this
i nstance, the process would be essentially the sane but the
source woul d have to denonstrate that conpliance with the | oca
rul e woul d assure conpliance with the current SIP (i.e., make an
adequat e denonstration consistent with the streanmlining criteria
described in section Il.A 2. above.) and submt it with the
permt application in step one. Again, if a part 70 permt
application has already been submtted w thout streamining but
the source agrees to subsequently pursue this option, the
permtting authority may work with the source to support
streanm ining requirements during the permt devel opnent process.

b. 1Ilnitial Permt |Issuance Process. After receiving a
conplete application, the permtting authority nust note where
t he applicant has proposed use of the approaches described above
in section Il1.B.3.a. The note would be placed in the application
summary, the application, or the revised application. Copies of
the application summary, the application, or the revised
application containing such proposals nust be submitted pronptly
to EPA (unl ess EPA has agreed that the denonstration is of a type
not required for advance submttal to EPA).

Were the rule is listed by EPA as one where conpliance with
it would assure conpliance with the rel evant portions of the
current SIP, or the applicant has provided a source specific
denonstration consistent with the streamining outlined in
section I1.A 2., the permtting authority may proceed to issue
the permt based on the local rule in lieu of the current SIP. A
permt shield or simlar permt condition which confirns this
under st andi ng shoul d be issued for purposes of certainty.

| f an applicant chooses to denonstrate that a local rule
assures conpliance with the applicable SIP for all affected
em ssions units, the permtting authority will evaluate this
proposal and any supporting docunentation. Upon conpletion of
this evaluation and prior to releasing a draft permt public
notice, the permtting authority is advised to comruni cate any
concerns to the applicant and provi de reasonabl e opportunity for
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the applicant to accept the findings or propose a resolution of
the differences. This nmay cause sone revisions to the
application as originally filed.

If the permtting authority or EPA are not satisfied that
the local rule (as it applies to the applicant's facility)
assures conpliance with the applicable SIP rule, the applicant
must revise its application to rely on the SIP rule. Al
requi red application updates nust be submitted on or before the
reasonabl e deadline required by the permtting authority for the
source to maintain its application shield.

Consistent with the flexibility allowed in the permt
issuance transition plan (as it may be revised), the permtting
authority may del ay i ssuance of those portions of a source's
permt that are covered by a rule identified in a Region I X type
formal agreenent, which targets certain SIP rules for expeditious
processing, until EPA has acted on the relevant rule(s).

Al ternatively, conprehensive permts may be issued to such a
source prior to the tinme that EPA has acted on the rul e provided
that they are based on the current SIP (unless the source has
provi ded an adequate stream ining denonstration).

4. Enf or cenent .

Al terms and conditions of the part 70 permt are
enforceable by EPA and by citizens. 1In addition, a source
violating the emssions limtation in the part 70 permt is also
subject to enforcenent action for violation of the current SIP
emssions limts if a violation of this [imt can be docunent ed.

Upon issuance of a part 70 permt based on the local rule,
the permt ternms and conditions inplenenting the |ocal rule would
becone federally enforceable. A source would not be subject to
an EPA enforcenment action for any failure to neet nonitoring,
recor dkeepi ng, and reporting requirenents that are required under
the currently approved SIP, if such an understandi ng has been
specified in the permt. These requirenents would no | onger be
i ndependently enforceable, provided the source attenpts in good
faith to inplenment the nonitoring, recordkeeping, and reporting
approach required under the local rule.

| f subsequently the permtting authority or EPA determ nes
that the permt does not assure conpliance with applicable
requi renents, the permt nust be reopened and revised.

5. Di scussi on.

Sources in California districts currently are subject to
several locally adopted rules which are pending before EPA as
proposed SIP revisions. The majority of these |ocal rules have
been determ ned by the districts to be nore stringent than the
SIP rules that they seek to replace, although sonme of these rules
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woul d relax the current SIP requirenents for certain affected
sources. In sone cases, technology-forcing SIP rules have been
found to be infeasible to achieve and, instead of seeking to
enforce them districts have adopted achi evabl e | ocal rules.

Until the local rules are approved into the SIP, sources are
subject to both the local rule and the federally-approved version
of the rule.

The resulting "outdated SIP" presents special problens to
sources which nust file a part 70 permt application. 1In
particul ar, questions arise as to whether sources nust conplete
their applications and certify conpliance based on SIP rules
whi ch have been superseded by nore stringent |ocal rules or by
rul es that have been rel axed where, for exanple, the permtting
authority has found the current SIP rules to be unachi evabl e.
Those problens, while nost apparent in their effect on the start-
up of a part 70 program are also ongoing in nature and may
Create a need to update initially conplete permt applications
and to revise issued permts. The EPA believes that these
problenms with outdated SIP rules are nost extensive in California
but are not unique to that State.

The EPA strongly believes that inplenentation of title Vto
t he extent possible should conplenent, not conplicate, the
i npl enentation of other titles, including title I, the purpose of
which is to assure adoption of prograns that will attain and
mai ntain the national anbient air quality standards (NAAQS).?*
Accordingly, the Agency is providing this guidance which w |
al l ow sources and permtting authorities to rely on nore
stringent local rules for permt issuance. The overall strategy
for sensitizing the SIP revision process to part 70 concerns
presented in this guidance will allow sources to focus nore on
current air quality requirenents in all aspects of part 70 permt
application devel opnent and update, permt issuance, and permt
revision.

The | egal basis for recognizing a |ocal rule pending SIP
approval in lieu of the current, but |ess stringent, SIP
requirenment or for streamining nultiple applicable requirenments
is identical to the basis for adopting a stream i ned em ssions
limt to replace multiple applicable requirenents (see di scussion
in section I1.A5.). The opportunities for shifting to the nore
stringent local rule are correspondingly affected by the
[imtations previously described for the streamining of
appl i cabl e requi renents.

*Thi s guidance is designed prinmarily to alleviate situations
where the SIP backlog is both arge and | ongstanding. It is not to
be used as a neans of anticipating the outcome of pending
attai nnent status redesignations.
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C. Treatnent O Insignificant Em ssions Units.
1. Issue.

How nust sources address insignificant em ssions units
(IEU s) subject to at |east one applicable requirenent?*
(I'nsignificant em ssions units are in nost cases not directly
regul ated, and therefore could be left off the permt entirely,
were it not for the presence of certain generic or facility-w de
requi renents that apply to all em ssions units.) Mist the
application and the subsequent permt address each | EU
individually and require periodic nonitoring where it is not
ot herwi se provided by a generically applicable requirenent? On
what basis can the initial and future conpliance certifications
be made for IEU s with generally applicable requirenents?

2. Q@i dance.

The EPA interprets part 70 to all ow considerable discretion
to the permtting authority in tailoring the amount and quality
of information required in permt applications and permts as
they relate to IEUs. 1In general, permt applications nust
contain sufficient information to support the drafting of the
part 70 permt (including certain information for |IEU s subject
to only generally applicable requirenents) and to determ ne
conpliance status with all applicable requirenents. The EPA,
however, interprets part 70 to allow permtting authorities
consi derabl e discretion as to the format and content of permts,
provi ded that conpliance with all applicable requirenents,
including those for IEU s, is assured. The Agency believes that
the clarifications contained herein afford permtting authorities
sufficient flexibility to treat 1EU s in a manner conmensurate
with the environnmental benefits that may be gained fromtheir
inclusion in the permt.

a. Permt Applications - Information. Wth regard to
part 70 requirenents to describe and list IEU s in applications
and permts, the permtting authority can use the generic
groupi ng approach for em ssions units and activities as di scussed
inthe first White Paper. |In addition, the requirenent to
identify all applicable requirenents, as it related to EU s
subject to generally applicable requirenents, can normally be
addressed by standard or generic permt conditions with m nina

“IAn enissions unit can be an |EU for one applicable

requi rement and not for another. However, such a unit may be
eligible for treatnent as an IEU only with respect to those
pollutants not emtted in significant anounts. The term

"significant” as used in this policy statenment does not have the
meaning as used in 8 52.21 (e.g., 15 tpy PM 10, 40 tpy VOC) but
rat her nmeans that the em ssions unit does not qualify for treatnent
in the application as an insignificant em ssions unit.
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or no reference to any specific em ssions unit or activity. The
EPA has revi ewed and acqui esced in the issuance of permts
wherein general ly applicable requirements are incorporated

t hrough the use of tables describing a tiered conpliance regine
for these requirenents as they affect different sizes of

em ssions units, including a distinct and nore streanm ined
conpliance reginme for IEUs. Different generic permt tables may
be necessary to cover the situation for a particular type of |EU
whi ch is governed by different applicable requirenents.
Simlarly, the first Wite Paper provides that no em ssions
estimates need be provided for even regul ated em ssions streans
where it would serve no useful purpose to do so. This should be
the case for IEU s where the anmount of emissions froma unit is
not relevant to determning applicability of, or conpliance wth,
the requirenment. Except where the contributions of EUs would
need to be nore precisely known to resolve issues of
applicability or major source status would the permtting
authority need to request em ssions estimates for part 70

pur poses.

b. Permt Applications - Initial Conpliance Certifications.
Section 70.5(c)(9) requires conplete part 70 applications to
contain a certification of conpliance with all applicable
requirenents by a responsible official and a statenent of the
met hods used for determ ning conpliance. This certification nust
be based on a "reasonable inquiry" by the responsible official.
The EPA believes that, for the generally applicable or facility-
wi de requirenments applying to an | EU, reasonable inquiry for
initial certifications need only be based on avail abl e
i nformation, which would include any information required to be
generated by the applicable requirement. Regarding the latter,
and as is true for any applicable requirenment, the initial
certification can be based on only the [atest cycle of required
information (e.g., a source could generally rely on a
denonstration of conpliance resulting fromthe nost recent
required nonitoring, notw thstanding the existence of prior
nmoni toring indicating non-conpliance at a previous point in
time). \Were an applicable requirenment (generally applicable or
ot herwi se) does not require nonitoring, the 8 70.5(c)(9)
requirenent to certify conpliance does not itself require that
noni toring be done to support a certification. Simlarly, there
is no need to performan em ssions test to support this
conpliance certification if none is required by the applicable
requirenment itself. The EPA interprets 8 70.5(c)(9) to allow for
a certification of conpliance where there is no required
nmonitoring and, despite a "reasonable inquiry" to uncover other
exi sting information, the responsible official has no information
to the contrary.

c. Permt Content - Applicable Requirenents. Wth regard
to part 70 obligations to include all applicable requirenents in
the permt, the permitting authority can also use the generic
groupi ng approach for em ssions units and activities as di scussed
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inthe first Wiite Paper. That is, generally applicable

requi renents can nornmally be adequately addressed in the part 70
permt by standard permt conditions with minimal or no reference
to any specific em ssions unit or activity, provided that the
scope of the requirenent and the manner of its enforcenent are
clear. As noted above, different generic permt provisions my
be necessary to cover the situation for which different types of

| EU s are governed by different applicable requirenents.

d. Permt Content - Mnitoring, Recordkeeping, and
Reporting. Section 70.6(a)(3)(i) requires all applicable
requi renents for nonitoring and anal ysis procedures or test
met hods to be contained in part 70 permits. |In addition, where
t he applicable requirenment does not require periodic testing or
noni toring (which may consi st of recordkeeping designed to serve
as nonitoring), the permtting authority nmust prescribe periodic
nmonitoring sufficient to yield reliable data fromthe rel evant
time period that are representative of the source's conpliance
with the permt. Mny of the generically applicable requirenents
for IEUs have a related test nethod, but relatively few have a
specific reginmen of required periodic testing or nonitoring.

The EPA believes that the permtting authority in general
has broad discretion in determning the nature of any required
periodic nonitoring. The need for this discretionis
particularly evident in the case of generally applicable
requi renments, which tend to cover EUs as well as significant
em ssions units. The requirenent to include in a permt testing,
noni toring, recordkeeping, reporting, and conpliance
certification sufficient to assure conpliance does not require
the permt to inpose the sane |level of rigor with respect to al
em ssions units and applicable requirenent situations. It does
not require extensive testing or nonitoring to assure conpliance
with the applicable requirements for em ssions units that do not
have significant potential to violate emssions limtations or
ot her requirenments under normal operating conditions. In
particul ar, where the establishnment of a regular program of
noni toring would not significantly enhance the ability of the
permt to assure conpliance with the applicable requirenent, the
permtting authority can provide that the status quo (i.e., no
monitoring) will nmeet 8§ 70.6(a)(3)(i). For IEU s subject to a
general ly applicable requirenment for which the permtting
authority believes nonitoring is needed, a streanlined approach
to periodic nonitoring, such as an inspection programto assure
t he proper operation and mai ntenance of em ssions activities
(e.g., valves and flanges), should presunptively be appropriate.

The EPA's policy on IEU nonitoring needs is based on its
belief that IEU s typically are associated wth inconsequenti al
environmental inpacts and present little potential for violations
of generically applicable requirenments, and so may be good
candi dates for a very streanlined approach to periodic
monitoring. As EPA noted in the first White Paper, generally
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applicable requirenments typically reside in the SIP. Permtting
authorities therefore not only have the best sense of which
requi renents qualify as generally applicable, but also where it
is appropriate to conclude that periodic nonitoring is not
necessary for EU s subject to these requirenents. Were the
source ascertains that the permtting authority will not require
periodic nonitoring for IEU s, it can of course omt a periodic
noni toring proposal fromthe application.

e. Permt Content - Conpliance Certifications. Section
70.6(c)(5) requires in part that each permtted source submt no
| ess frequently than annually a certification of its conpliance
status with all the ternms and conditions of the permt. This
certification will be based on avail able information, including
nmoni toring and/or other conpliance ternms required in the permt.
Where a particular em ssions unit presents little or no potenti al
for violation of a certain applicable requirenent, the
"reasonable inquiry” required by title V can be abbrevi at ed.
Since it can be determned in the abstract that violation of the
requi renent by these em ssions units is highly inprobable, it is
reasonable in that instance to limt the search for information
to what is readily available. As noted above, EPA believes that
an | EU subject to a generally applicable requirenent typically
presents little or no potential for violation of those
requirenments. It follows that where, for instance, a permt does
not require nmonitoring for EU s subject to a generally
applicable requirenment, and there were no observed, docunented,
or known instances of non-conpliance, an annual certification of
conpliance is presunptively appropriate. Simlarly, where
nonitoring is required, an annual certification of conpliance is
al so appropriate when no violations are nonitored and there were
no observed, documented, or known instances of non-conpliance.

3. Di scussi on.

Many of the concerns expressed to EPA regarding the
treatment of IEUs in the application and permt arise because
|EU s are in nost cases not directly regulated, and therefore
could be left off the permit entirely, were it not for the
presence of certain generic requirenents that apply to al
em ssions units. Though the focus of concern is the
applicability of the generic requirenents to EU s, response to
t hese concerns derive primarily fromthe flexibility that exists
in part 70 for dealing with generically applicable requirenents.
In inplenmenting this flexibility, it may be appropriate for the
permtting authority to further distinguish between units that
have been designated as insignificant and those that have not.
This is so because the relative size of a unit can be an
important factor in deciding howto fashion permt terns even for
a generically applicable requirenent, and State-established IEU s
normal |y define the smallest em ssions points. However, EPA
notes that, as a matter of part 70 interpretation, whether a unit
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has been designated as insignificant is not necessarily critical
toits treatnment in the part 70 permt.

Concerns have been expressed that addressing in part 70
permts the relatively trivial portion of em ssions attributable
to IEUs will consune a disproportionate share of the total
resources available to issue part 70 permts. That is, according
to their understanding of part 70, applicants and permtting
authorities will expend greater resources than warranted to
determ ne the specific applicability of requirenents to | EU s,
how conpliance with themw ||l be assured, and the basis on which
the certification of conpliance status of the source with respect
to these 1EU s woul d be nade.

The EPA believes that the policy described for addressing
generically applicable requirenents in applications and permts
as they apply to IEU s allows permtting authorities sufficient
flexibility to streanline the required adm nistrative effort
commensurate to the environnental significance of the varying
types of IEU situations. This should prevent the potentially
hi gh but unintended | evel of costs identified by certain sources
and permtting authorities fromoccurring in the future with
respect to |EU s

D. Use O Mjor Source And Applicable Requirenent Stipulation.
1. Issue.

When an applicant stipulates that it is a major source and
subj ect to specific applicable requirenents, how nmuch, if any,
additional information related to applicability is necessary in
the part 70 permt application?

2. Q@i dance.

|f an applicant stipulates that it is a major source* and
subj ect to specific applicable requirenents, it need not provide
additional information in its application to denonstrate
applicability with respect to those requirenents, provided that
(1) the permtting authority has had previous review experience
with a particular source (e.g., issued it a permt), or (2)
ot herwi se has an adequate level of famliarity with the source's
operation (e.g., current em ssions inventory information). This
does not affect the requirenent to provide information for other
pur poses under part 70, such as to support a conpliance
certification or a request for a permt shield or to describe the
em ssions activities of its site (see first Wite Paper).

?1f an applicant stipulates it is a major source, it nust |ist
all pollutants for which it is major.
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Accordingly, permtting authorities may allow the applicant
to stipulate that:

o Its facility is a major source and subject to part 70
permtting, w thout providing any additional information for
the applicability determ nation;

o It is subject to specific applicable requirenents, to be
included in its part 70 permt, w thout providing additional
information to establish applicability for stipulated
requirenents; or

o It is subject to only portions of an applicable
requirenent and state that it is not subject to other
portions. Such a stipulation nust explicitly state which
portion of the rule applies and which does not and an
expl anation nust be provided for this concl usion.

Stipulation by a source to nmajor source status or specific
applicable requirements in a part 70 application does not
preclude the permtting authority fromrequesting additional
information fromthe applicant for establishing the applicability
of non-stipulated requirenents or for verifying a stipulation
that certain requirenents are not applicable.

3. Di scussi on.

In general, part 70 requires that applications contain
information to the extent needed to determ ne maj or source
status, to verify the applicability of part 70 or applicable
requi renents, and to conpute a permt fee (as necessary).

Section 70.5(c) requires the application to describe em ssions of
all regulated air pollutants for each em ssions unit.

In the first Wiite Paper, EPA indicated a substantial degree
of discretion for permtting authorities in this area. It
indicates that States nay adopt different approaches to neet the
m ni mum program requi renents established by the part 70
regul ati ons dependi ng on | ocal needs. In many instances, a
qualitative description of emssions will satisfy this standard.
However, the applicant may need to provide nore detailed
informati on for purposes other than determ ning applicability and
to foster efficiency in the permtting program

For the purpose of determning the applicability of part 70
or other specific requirenents, the information required in an
application should be streamlined for the nutual benefit of the
applicant and the permtting authority. An applicant that
stipulates it is a major source subject to part 70 and to ot her
applicabl e requirenments should not be required to provide any
additional information to verify those facts inits part 70
application. However, the applicant nust provide sufficient
information to allow the permtting authority to inpose the
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applicable requirenent. In addition, the resulting application

stream ining would not relieve the applicant fromsubmtting, or
the permtting authority fromreview ng, em ssions or other data
for part 70 purposes other than determ ning applicability.

In the case where there is no dispute that a stationary
source is subject to part 70, and the applicant stipul ates that
the source is a part 70 source in the application, no further
information would be required for applicability determ nation.

An exanple woul d be a source which is currently operating under a
prevention of significant deterioration permt because it is
maj or for PM10. Both the source and the permtting authority
agree that the source is subject to the State's part 70 program

A source may also streamine the part 70 permt process by
stipulating that specific applicable requirenents apply. This
does not relieve the source of its obligation to identify al
applicable requirements or preclude the permtting authority from
requesting additional information, including information
pertaining to the applicability of requirenents not covered in
the stipulation. For exanple, a stationary source may stipulate
it is subject to a SIP rule. However, the permtting authority
may suspect that the source is also subject to a New Source
Performance Standard (NSPS), but may need nore information for
confirmation. In this case, the permtting authority would
request additional information related to the applicability of
t he NSPS.

Simlarly, an applicant may stipulate that it is subject to
only portions of an applicable requirenent and state that it is
not subject to other portions. |In such case, the permtting
authority may request the applicant to provide additional
information to denonstrate that it is not subject to requirenents
in question. However, if a source requests a permt shield,
additional information to denonstrate the non-applicability of
t hese requirenents nust be submtted.

E. Referencing O Existing Information In Part 70 Permt
Applications And Permts.

1. | ssue.

Can an applicant in its permt application, and can the
permt itself, reference existing information that is avail able
at the permtting authority? Al so, can the permt application
and the permt reference applicable requirenents through citation
rat her than by a conplete reprinting of the requirenents
thensel ves in the part 70 permt application or permt?

2. Q@i dance.

a. Ceneral. Information that would be cited or cross
referenced in the permt application and incorporated by
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reference into the issued permt nust first be currently
applicable and available to the permtting authority and

public®. The information need not be restated in the part 70
application. Standardized citation formats shoul d be established
by the permtting authority to facilitate appropriate use of this
mechani sm

Ref erenced docunments nust al so be specifically identified.
Descriptive information such as the title or nunber of the
docunent and the date of the docunment nust be included so that
there is no anbiguity as to which version of which docunent is
being referenced. Citations, cross references, and
i ncorporations by reference nust be detail ed enough that the
manner in which any referenced material applies to a facility is
clear and is not reasonably subject to msinterpretation. \Were
only a portion of the referenced docunent applies, applications
and permts nmust specify the relevant section of the docunent.
Any information cited, cross referenced, or incorporated by
reference nmust be acconpani ed by a description or identification
of the current activities, requirenents, or equi pnment for which
the information is referenced.

b. Permt Applications. The applicant and the permtting
authority should work together to determ ne the extent to which
part 70 permt applications may cross reference agency-issued
rul es, regulations, permts, and published protocols, and
exi sting information generated by the applicant. To facilitate
referencing existing information, permtting authorities should
identify the general types of information available for this
purpose. To the extent that such information exists and is
readily available to the public, the follow ng types of
information may be cited or cross referenced (as allowed by the
permitting authority)?*:

0 Rules, regulations, and published protocols.

o Criteria pollutant and HAP em ssion inventories and
supporting cal cul ati ons.

o Emi ssion nonitoring reports, conpliance reports, and
source tests.

*Ref erenced documents nust be nade available (1) as part of
the public docket on the permt action or (2) as information
avai lable in publicly accessible files |ocated at the permtting
authority, unless they are published or are readily available
(e.g., regulations printed in the Code of Federal Regul ations or
its State equivalent).

*Use of cross-referencing does not shift any burden of
reproduci ng or otherw se acquiring information to the permtting
aut hority.
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0 Annual em ssions statenents.

0 Process and abatenment equi pnent lists and descriptions.
o Current operating and preconstruction permt ternmns.

o Permt application materials previously submtted.

o0 Oher materials with the approval of the permtting
aut hority.

Applicants are obligated to correct and suppl enent
i naccurate or inconplete permtting authority records relied upon
for the purposes of part 70 permt applications. The responsible
official must certify, consistent with 8 70.5(d), to the truth,
accuracy, and conpleteness of all information referenced.

c. Permts. Incorporation by reference in permts may be
appropriate and useful under several circunstances. Appropriate
use of incorporation by reference in permts includes referencing
of test nethod procedures, inspection and mai ntenance plans, and
cal cul ati on nmethods for determ ning conpliance. One of the key
obj ectives Congress hoped to achieve in creating title V,
however, was the issuance of conprehensive permts that clarify
how sources nmust conply with applicable requirenents. Permtting
authorities should therefore balance the streanmining benefits
achi eved t hrough use of incorporation by reference with the need
to i ssue conprehensive, unanbi guous permts useful to al
affected parties, including those engaged in field inspections.

Permtting authorities may, after listing all applicable
emssions limts for all applicable em ssions units in the
part 70 permt, provide for referencing the details of those
[imts, rather than reprinting themin permts to the extent that
(1) applicability issues and conpliance obligations are clear,
and (2) the permt includes any additional terns and conditions
sufficient to assure conpliance with all applicable
requi r ement s®.

Where the cited applicable requirenment provides for
di fferent and i ndependent conpliance options (e.g., boilers
subject to an NSPS promul gated under section 111 may conply by
use of |low sulfur fuel or through add-on of a control device),
the permtting authority generally should require that the
part 70 permt contain (or incorporate by reference) the specific

®In the case of a nerged permt program i.e., where a State
has nerged its NSR and operating permts prograns, previous NSR

permts expire. This leaves the part 70 permt as the sole
repository of the relevant prior terns and conditions of the NSR
permt. Under these <circunstances, it 1is not possible to

i ncorporate by reference the expired NSR permts.
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option(s) selected by the source. Alternatively, the permt
could incorporate by reference the entire applicabl e requirenent
provided that (1) such reference is unanmbiguous inits
applicability and requirenents, (2) the permt contains
obligations to certify conpliance and report conpliance
nmonitoring data reflecting the chosen control approach, and (3)
the permtting authority determ nes that the rel evant purposes of
title V would be net through such referencing. The alternative
approach woul d not be allowable if changing fromone conpliance
option to another would trigger the need for a prior review by
the permtting authority or EPA (e.g. NSR), unless prior approval
is incorporated into the part 70 permt (i.e., advance NSR)

The EPA does not reconmmend that permtting authorities
incorporate into part 70 permts certain other types of
information such as the part 70 permt application (see first
Wi t e Paper).

3. Di scussi on.

Title V and part 70 do not define when citation or cross-
referencing in permt applications would be appropriate, although
it obviously would not be allowed where such citations or cross-
references woul d not support subsequent devel opnent of the
part 70 permt. The EPA's first Wiite Paper states that a
permtting authority may stream ine part 70 applications by
allowing the applicant to cross-reference a variety of docunents
including permts and Federal, State, and local rules. This
gui dance further provides that where an em ssions estimate is
needed for part 70 purposes but is otherw se available (e.g.,
recent submttal of em ssions inventory) the permtting authority
can allow the source to cross-reference this information for
part 70 purposes.

Permtting authorities' files and databases often include
information submtted by the applicant which can al so be required
by part 70. Devel opnent and review of part 70 permt
applications could be streamined if information already held by
the permtting authority and the public is referenced or cited in
part 70 permt applications rather than restated in its entirety.
Simlarly, specific citations to regulations that are unanbi guous
in their applicability and requirenents as they apply to a
particular source will reduce the burden associated with
appl i cation devel oprent.

| ncorporation by reference can be simlarly effective in
stream ining the content of part 70 permts. The potenti al
benefits of permt devel opment based on an incorporation by
ref erence approach include reduced cost and adm nistrative
conpl exity, and continued conpliance flexibility as enforceably
al l oned by the underlying applicable requirenents.
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Expectations for referencing with respect to permt content
are sonewhat better defined than for permt applications.
Section 504(a) states that each permt "shall include enforceable
em ssions limtations and standards” and "such other conditions
as are necessary to assure conpliance with the applicable
requirenents.” In addition, section 504(c) requires each permt
to "set forth inspection, entry, nonitoring, conpliance
certification, and reporting requirenents to assure conpliance
with the permt terns and conditions.” Anal ogous provisions are
contained in 88 70.6(a)(1) and (3). The EPA interprets these
provisions to place limts on the type of information that may be
referenced in permts. Although this material my be
incorporated into the permt by reference, that may only be done
to the extent that its manner of application is clear.

Accordingly, after all applicable emssions limts are
placed in the part 70 permt and attached to the em ssions unit
to which they apply, the permtting authority may all ow
referencing where it is specific enough to define how the
appl i cabl e requi rement applies and where using this approach
assures conpliance with all applicable requirenments. This
approach is a desirable option where the referenced material is
unanbi guous in how it applies to the permtted facility, and it
provi des for enforceability froma practical standpoint. On the
other hand, it is generally not acceptable to use a conbination
of referencing certain provisions of an applicable requirenent
whi | e paraphrasing other provisions of that same applicable
requi renent. Such a practice, particularly if coupled with a
permt shield, could create dual requirenents and potenti al
conf usi on.

Even where the referenced requirenent allows for conpliance
options, the permtting authority may issue the permt with
i ncorporation of the applicable requirenent provided that the
conpliance options of the source are enforceably defined under
avai |l abl e control options, appropriate records are kept and
reports made, and any required revisions to update the permt
with respect to specific performance |evels are nade. This
treatment woul d be anal ogous to the flexibility provided to
sources through the use of alternative scenari o0s.
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Attachment A
Approval of Alternative Test Methods

The part 63 general provisions, as well as other EPA air
regul ations inplenmenting sections 111 and 112 of the Act, allow
only EPA-approved test nethods to inplenent em ssions standards
that are established by States to neet Federal requirenents.
Accordingly, streamining cannot result in any requirenent
relying on a State-only test nethod unless and until EPA, or the
permtting authority acting as EPA s del egated agency, approves
it as an appropriate nmethod for purposes of conplying with that
stream i ned standard. Currently, all States nmay be del egated
authority to nmake deci sions regarding mnor revisions to EPA
approved test nethods (i.e., mnor changes are those that have
i sol ated consequences, affect a single source, and do not affect
the stringency of the emssions [imtation or standard). The EPA
is exploring options for defining where delegation to States is
appropriate for reviewi ng major revisions or new test nethods,
and for expediting the approval process where the Agency retains
final sign-off authority. The EPA recogni zes that its approval
must generally occur in a tinmeframe consistent with the tine
constraints of the part 70 permt issuance process. Until
further guidance on this subject is issued, States nust obtain
EPA approval for all State-only test methods which represent
maj or changes or alternatives to EPA-approved test nethods prior
to or within the 45-day EPA review period of the proposed permt
seeking to stream i ne requirenents.

Wth respect to SIP requirenents, the ability for a
permtting authority to authorize use of a different test nethod
depends on the governing | anguage contained in the SIP. For
exanple, sonme SIP s expressly connect a test nethod with a
particular emssions limt but allow for the use of an equally
stringent nethod. Oher SIP s contain a nore exclusive |inkage
between an emi ssions limt and its required test nethod (i.e.,
l[imt A as neasured by test nethod B). The SIP-approved test
nmet hod can be changed only through a SIP revision unless the SIP
contains provisions for establishing alternative test nethods.
Attachnment B contains exanple SIP | anguage which provides a
mechani smthat can establish an alternative applicable
requirenent in such cases without the need for a source-specific
SI P revision.

Permtting authorities may inplenment stream ining which
invol ves alternative or new test nmethods within the flexibility
granted by the SIP and any del egation of authority granted by EPA
(where section 111/112 standards are involved). Permt
applications containing a request for a streanlined requirenent
based on an alternative or new test nmethod nust, to be conplete,
denonstrate that the alternative or new test nmethod woul d
determ ne conpliance at the sane or higher stringency as the
ot herwi se applicable nethod. The EPA expects to receive
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expeditiously (i.e., well in advance of any draft permt

i ssuance) those portions of an application dealing with a
proposal for stream ining, including any denonstration of test
nmet hod adequacy. Any required EPA approval of an alternative or
new test nethod need not be obtained as a precondition for filing
a conplete application, but it nmust be secured before the final
part 70 permt can be issued. As nentioned previously, EPA
intends to structure its approval process to conport reasonably
with the tinelines for part 70 permt issuance.



Attachment B

SI P Provisions For Establishing
Al ternative Requirenments

Overvi ew.

States may revise their SIP' s to provide for establishing
equal Iy stringent alternatives to specific requirenents set forth
in the SIP without the need for additional source-specific SIP
revisions. To allow alternatives to the otherw se-applicable SIP
requirenments (i.e., emssions |imtations, test nethods,
nmoni toring, and recordkeeping) the State would include | anguage
in SIPs to provide substantive criteria governing the State's
exercise of the alternative requirenent authority.

1. Exanple Language For Part 70 Sources To Establish
Al ternative SIP Requirenents.

The follow ng is an exanpl e of enabling |anguage that could
be used to provide flexibility in the SIP for allow ng
alternative requirenents to be established for part 70 sources.

In lieu of the requirenents inposed pursuant to
(reference specific applicable sections(s) or range of
sections to be covered), a facility owner may conply with
alternative requirenents, provided the requirenents are
established pursuant to the part 70 permt issuance,
renewal , or significant permt revision process and are
consistent with the streanlining procedures and guidelines
set forth in section Il.A of \Wite Paper Nunber 2.

For sources subject to an approved part 70 program an
alternative requirenent is approved for the source by EPA if
it is incorporated in an issued part 70 permt to which EPA
has not objected. Where the public coment period precedes
t he EPA review period, any public comments concerning the
alternative shall be transmtted to EPA with the proposed
permt. |If the EPA and public comment periods run
concurrently, public coments shall be transmtted to EPA no
|ater than 5 working days after the end of the public
comment period. The Director's [permtting authority's]
determ nati on of approval is not binding on EPA

Nonconpl i ance with any provision established by this
rule constitutes a violation of this rule.

I11. Exanpl e Language For Non-Part 70 Sources To Establish
Al ternative SIP Requirenents.

[ NOTE: This section is a draft that EPA expects to finalize
after appropriate revisions in the near future.]

For sources not subject to an approved part 70 program the
following is an exanple of enabling | anguage that States may use



to revise/submt SIP rules which would provide flexibility in the
SIP for allowng alternative requirenents to be established.

A. Pr ocedur es.

1. GCeneral. In lieu of the requirenents inposed pursuant
to [reference applicable sections] of this plan, a source
owner may conply with an alternative requirenent, provided
that the Director approves it consistent with the procedures
of this paragraph and the criteria of paragraph B

2. State Review Procedure. The Director may establish an
alternative requirenent in [a review process defined by the
State], provided that the requirenments of this paragraph are
met for EPA and public review and for notification and
access are net. The Director's determ nation of approval is
not bi ndi ng on EPA.

3. Public Review. The Director shall subject any proposed
alternative to adequate public review but may vary the
procedures for, and the timng of, public reviewin |light of
t he environnmental significance of the action. For the
followi ng types of changes [add |ist of de minims actions
subject to EPA review], no public review shall be necessary
for the approval of the alternative.

4. EPA Review. The Director shall submt any proposed
alternative to the Adm nistrator through the appropriate
Regi onal O fice, except for the follow ng types of changes
[add list of de mnims actions subject to EPA review] no
EPA revi ew shall be necessary for the approval of the
alternative. Until the specific alternative SIP requirenent
has conpl eted EPA review, the otherw se applicable SIP
provisions wll continue to apply.

5. Periodic Notification And Public Access. For al
actions taken by the State to establish an alternative
requirenent, the Director shall provide in a general manner
for periodic notification to the public on at |east a
quarterly basis and for public access to the records
regardi ng established alternatives and rel evant supporting
docunent ati on

6. Enforcenment. Nonconpliance with any alternative
established by this provision constitutes a violation of
this rule. The EPA and the public may chal | enge such an
alternative limt on the basis that it does not neet the
criteria contained in the SIP for establishing such an
alternative. In addition, EPA and the public can take
enforcenment action against a source that fails to conply
with an applicable alternative requirenent.




B. General Criteria for Evaluating Alternatives.

1. Applicability. The unit(s) to which the requirenents
apply must be specified in the underlying SIP and in the
permt/alternative. |f percentage reductions are required
fromthe source, the baseline nust be clearly set. The SIP
nmust require the subm ssion of all the information necessary
to establish the baseline, and the alternative requirenent
nmust achi eve the reduction called for in the SIP

2. Tinme. The alternative nust specify the effective date
of the alternative requirenment. The underlying requirenent
of the SIP shall remain in effect until the effective date
of the alternative. The alternative nmust clearly specify
any future-effective dates or any conpliance schedul es that
apply to the source under regulations in effect at the tine
of issuance. For instance, a source may be due to conply
with requirenments promul gated before the permt/alternative
was issued, but which are effective prior to the expiration
of the permt/alternative.

3. Effect of changed conditions. |If alternative em ssions
[imtations or other requirenents are allowed in the
underlying SIP, the associ ated docunentation with the
changed conditions nust clearly denonstrate the alternative
requirenment is no less stringent than the original SIP
requirenent.

4. Standard of conduct. The alternative proposal mnust
clearly state what requirenments the source nust neet. For
exanple, the SIP nust specify the emssions Iimt and what
alternatives are acceptable. The alternative proposal mnust
contain limts, averaging tinmes, test nethods, etc., that
are no less stringent and nust address how they are no | ess
stringent than the underlying SIP requirenments. The
alternative proposal must al so show whether it applies on a
per-source or per-line basis or is facility-w de.

5. Transfer Efficiency. Any SIP allow ng alternative
emssions limts and using transfer efficiency in

determ ning conpliance nust explicitly state the

ci rcunst ances under which a source may use inproved transfer
efficiency as a substitute for nmeeting the SIPlimt. The

i mprovenent shoul d be denonstrated through testing and an
appropri ate baseline and test nethod shoul d be specified.?
See draft "CGuidelines for determ ning capture efficiencies”
for criteria for evaluating alternative capture efficiency
requi renments.

Inplied inprovenents noted by the NSPS auto coating transfer
efficiency table cannot be accepted at face val ue.
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6. Averaging Tine. Both the SIP and the alternative
proposal nust explicitly contain the averaging tine
associated wwth each emssions Iimt (e.g., instantaneous,
three hour average, daily, nmonthly, or longer). The tine
nmust be sufficient to protect the applicable NAAQS. The
alternative proposal nust denonstrate that the averaging
time and the emssions [imt in the alternative are as
stringent as those in the original SIP requirenents.

7. Monitoring and Recordkeeping. The alternative proposal
nmust state how the source will nonitor conpliance wth the
em ssions requirenent, and detail how the proposed nethod
conpares in accuracy, precision, and tineliness to the SIP-
approved nmethod. Records and nonitoring data nust be
retained for at |east the sanme period of tinme as required by
the SIP. The method nust enabl e conpliance determ nations
consistent wwth the averaging tine of the em ssions

st andar d.

8. Test Methods. The alternative proposal nust detail how
the proposed test nmethod in association with its particul ar
em ssions requirenment (or rule) is at least as stringent as
t he approved nethod in association with its emssions limt
(or rule) considering the accuracy, reliability,
reproducibility, and tineliness of each test nethod taken in
conbination with its emssions limt. The application or
proposal nust al so address how t he change affects
measurenent sensitivity and representativeness, describe the
need for the change, and indicate if the change is needed
for unique conditions related only to the source in
guestion. The nmethod nmust enable a conpliance determ nation
consistent wwth the averaging tine of the em ssions standard
associated with it.

9. Act Requirenents. The alternative nust neet the al
applicable Act requirenents (e.g., for reasonably avail able
control technol ogy, 15% VOC reduction, etc.) and nust not
interfere with any requirenments of the Act, including any
regarding the SIP's attai nment denonstration and

requi renents for reasonable further progress.

10. Production Level. The em ssions are no greater than
the SIP allowabl e em ssions at the same production |evel.
Pre-1990 production/operation scenarios cannot be used as
part of any denonstration that the alternative requirenments
are as stringent as those in the SIP. Also, the
denonstrati on nust be performed using an EPA-approved test
met hods.




